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Abstract 

The issue of reproductive autonomy has emerged as one of the most relevant topics concerning feminism in 

contemporary times. In India, for instance, the formulation of the assisted reproductive technology policy has 

altered the relationship between the state, healthcare institutions, the female body, and reproductive rights. With 

the increasing commoditization of reproductive processes, such as surrogacy, gamete donation, and the provision 

of reproductive healthcare services, there was a need for the Indian government to intervene legislatively. 

However, assisted reproductive technology raises various significant feminist concerns. The research paper 

examines the relationship between feminist theory and reproductive governance from the point of view of the 

legislation on Assisted Reproductive Technologies in India. In this context, the research paper highlights the ways 

in which the state becomes an instrument of governance for reproduction by assuming the roles of both protector 

and regulator at once, while also imposing institutionalised restrictions on the right to reproduce. Moreover, the 

study examines the implications of reproductive innovations for the understanding of motherhood, the notion of 

the family, kinship, and gender identity in India. The paper argues that the conception of reproductive rights in 

India continues to be influenced by such factors as patriarchy, caste hierarchy, socioeconomic inequalities, 

heterosexual nuclear family, and medicalisation of the body. 
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Introduction 

The link between feminism and reproductive autonomy has always been vital in citizenship, the body, gender, 

and state discourse. The reproductive capacity of women has generally been governed by politics, religion, 

society, and laws in most situations. Reproduction is not only a biological but also a political institution through 

which the population, the family, inheritance, morals, sexuality, and gender roles are controlled. Reproductive 

rights in India have evolved in the context of a complex interaction of constitutional provisions, patriarchal 

traditions, medical progress, and neoliberal health care services. The development of reproductive technology 

marked a shift in the notions of motherhood and reproduction since conception was no longer biological but 

scientific. Gamete donation, in-vitro fertilisation, embryo transfer, and surrogate motherhood offered a way out 

to infertile couples to become parents despite having various ethical, legal, and feminist implications of 

commodification and exploitation of the reproductive body. 
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It is crucial to understand the situation surrounding the assisted reproduction technologies in India in the context 

of socio-economic transformations that emerged due to globalisation, the private healthcare system, and 

biomedical capitalism. Towards the end of the twentieth century and at the beginning of the twenty-first century, 

India became a popular destination point in terms of fertility treatment and surrogacy services due to the low cost 

of the procedure, high-quality fertility clinics, and the willingness of women to perform the role of surrogate 

mothers due to their economic instability. It was quite obvious that such an industry became highly profitable and 

appealing both to local and foreign people. Even though modern reproductive technologies gave infertile couples 

and individuals hope for the future, feminist scholars paid attention to possible negative consequences concerning 

the social conditions under which poor women could be exploited in the industry of fertility services. 

However, it should be noted that the concept of reproductive freedom as described in feminist literature is much 

broader than merely the freedom to reproduce. As discussed in feminist studies, reproductive freedom includes 

both the right to decide about one's wish to reproduce, when to do it, how to reproduce, and under what 

socioeconomic conditions. Reproductive freedom, therefore, would include such areas as reproductive healthcare, 

contraception, abortion, maternity care, fertility services, and the lack of state involvement in reproductive rights. 

However, there are several cultural factors in India that have a substantial influence on the decision-making 

process related to procreation. Having children in India may be influenced greatly by such factors as family 

persuasion, infertility stigma, patriarchal norms concerning childbirth and being a mother, marriages within one's 

caste and economic issues. Motherhood plays a very important role in India, as it is still viewed as the symbol of 

femininity, putting additional pressure on women to give birth. The inability to conceive might be viewed as a 

problem that brings stigmatisation and shame, among other negative consequences, for women. 

The problem of the feminist state is highly disputable in today's political science and feminist jurisprudence. 

Several researchers believe that a modern democratic state may act as an instrument that will promote women's 

rights through constitutional guarantees, welfare and gender-sensitive legislation. However, many others say that 

the state serves as a mechanism for the perpetuation of patriarchy by virtue of its regulation of sexuality and 

http://www.ijmra.us/
http://www.ijmra.us/


International Journal of Research in Social Sciences 

Vol. 12 Issue 9, September 2022,  
ISSN: 2249-2496 Impact Factor: 7.081 
Journal Homepage: http://www.ijmra.us, Email: editorijmie@gmail.com                           
Double-Blind Peer Reviewed Refereed Open Access International Journal - Included in the International Serial Directories Indexed & Listed 
at: Ulrich's Periodicals Directory ©, U.S.A., Open J-Gate as well as in Cabell’s Directories of Publishing Opportunities, U.S.A 

  

323 International Journal of Research in Social Sciences 
http://www.ijmra.us, Email: editorijmie@gmail.com 

 

reproduction, as well as gender stratification via law and governance. Regarding the utilisation of reproductive 

technologies, the state acts as a neutral regulatory authority focused on the promotion of medical ethics and the 

protection of vulnerable women against exploitation. In accordance with feminist theories, nevertheless, laws on 

reproductive rights become an instrument for the endorsement of patriarchal family, heterosexuality and control 

over the morality of women's bodies. As regards the legal framework governing assisted reproduction, the state 

stresses marriage and kinship relations at the expense of single women, queers and alternative families. 

The regulation of ART in India can thus be seen to illustrate the very paradox at work in the 

empowerment/surveillance binary. On the one hand, there is an effort to regulate the process of reproduction 

legally to ensure that this procedure is not used for any unethical purposes, that the surrogates are not being 

exploited, that there is standardisation of practices, and that there is accountability maintained within fertility 

clinics. On the other hand, the entire system of regulation is what enables the surveillance of the reproductive 

behaviour of individuals and decides their reproductive legitimacy. The intervention of the state into the 

reproductive process through law, in effect, determines who the state allows to reproduce, under what conditions, 

and by what kind of medical authorisation. 

The topic of reproductive autonomy in India should not be separated from social justice concerns. Uneven access 

to reproductive technologies was always associated with economic inequality, rural/urban differences, education 

disparity, and uneven access to healthcare. Fertility therapy is expensive and provided mainly by private hospitals 

open to people who belong to more prosperous strata of society. In contrast, economically deprived women take 

part in their reproductive work as surrogates or egg donors according to their financial position, and not of their 

own will. This situation creates a necessity to understand whether reproductive technologies make women equal 

agents in their reproductive process or merely become means of distributing reproductive risk between various 

social layers. As a result, feminist concepts of reproductive justice claim that reproductive autonomy would not 

be possible without the material base. Only under these circumstances could women gain real reproductive 

freedom through legal and socioeconomic reproductive justice. Thus, the study of the regulatory framework for 

Indian assisted reproduction appears relevant in exploring the relationship between the modern state and 

technology, gender, law, and reproductive citizenship. 

 

The Historical Evolution of Reproductive Politics in India 

Reproductive policy-making in India can thus be understood as part of a historical trend in which the female body 

has increasingly come under the control of the state, alongside the advances made by scientific medicine and the 

process of nation-building. In colonial times, matters concerning reproduction in women were approached through 

the discourse of morality and religion and not science. Reproductive concerns among women remained confined 

to the patriarchal structures within the family, wherein motherhood was simultaneously an aspect of their social 

responsibility as well as their religious purity. But post the period of independence, it came about that the Indian 

state began addressing the reproductive concerns in the context of economic planning and development. State-

sponsored reproductive programs are aimed at regulating the reproduction rate for national development and 

public interest. While reproductive policies appeared to be an empowerment project for women, most feminist 

scholars argued that such policies were not a result of women’s own choices and were shaped by the interests of 

the state itself. It is poor women who suffer from the most coercive programs and limited choices. 
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The invention of assisted 

reproductive technologies in the late twentieth century has marked the emergence of a new phase in the realm of 

reproductive affairs in India. Using the latest scientific developments, such as artificial insemination, in vitro 

fertilisation, embryo transfer, and surrogacy, pregnancy could be realised beyond the biological parameters. The 

fertility clinics proliferated in the urban environment and ultimately became an essential element of the burgeoning 

private health sector. Assisted reproductive technologies signified optimism and satisfaction for many childless 

couples who treasured parenthood in their particular culture of India. At the same time, the commercialisation of 

reproductive services has led to questions regarding moral aspects and profiteering related to these medical 

treatments. Reproductive health care has turned into a profitable business under the conditions of neoliberalism, 

which places more emphasis on profit rather than ethical considerations. In cases of egg donation and surrogacy 

arrangements between the wealthy clients and poor women, their bodies became mere objects for biomedicine 

and trade. 
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Commercial surrogacy practices in India became famous internationally because India was one of the major 

destinations for reproductive tourism. People from other nations would come to India to get cheap 

reproductive services, whereas poor Indian women would become surrogate mothers in exchange for 

money. This created a reproductive economy where various feminist and ethical questions arose regarding 

exploitation, consent, rights of workers, and body commodification. There were apprehensions that the 

existing class difference gave rich individuals the chance to access reproductive services by using poor 

women's bodies. The ignorance of the surrogate mothers on legal rights, information about healthcare 

facilities, and the lack of bargaining ability during contract negotiations between themselves and fertility 

agencies/clinics was another issue. It has been pointed out by feminists that reproductive labour had 

started to become a separate activity that was being done without any connection to women's bodies. 

Finally, the Indian government responded to all these concerns with the formulation of laws that regulated 

the practice of reproductive technology and surrogacy. It was claimed that such regulatory laws were 

imperative for protecting women from being abused and exploited, establishing ethics in medicine, and 

imposing a sense of responsibility on those institutions. Nevertheless, feminist perspectives on this issue 

have been mixed regarding the efficiency of regulation in addressing all these concerns. While some 

feminists argue that regulation is essential for safeguarding women's interests, others suggest that the 

regulation by the state merely reinforces patriarchal views and restricts the idea of family and motherhood. 

Therefore, the regulation of reproductive technologies represents a conflict between reproductive 

autonomy and regulation by institutions. The Indian state serves as both a guardian and a regulator of 

women's rights in reproduction. 

Women’s Bodily Autonomy and Medical Surveillance 

In the framework of feminism, one of the key notions that should be discussed is the issue of bodily autonomy, as 

people need control over their bodies in order to be respected as individuals, sexualised, and citizens of their 

countries. Reproductive politics implies a notion of bodily autonomy as an aspect of the right to choose what one 

wants when considering the issue of pregnancy. There is no pressure of any kind coming from families, religion, 

medicine or even the state when talking about this type of autonomy. Assisted reproductive technology seems to 

contribute to this idea of autonomy, as women have gained access to various types of reproduction, which is 

possible thanks to science rather than biology. Those who could not conceive a baby because of some biological 

aspects now receive opportunities to conceive due to medicine. Nevertheless, if we discuss feminism, assisted 

reproduction creates another kind of dependence on medicine. 

The medicalisation of reproduction can be understood in terms of the transfer of control and responsibility for 

reproductive decisions from the hands of women to biomedical practitioners, who will base their judgments about 

the proper treatment according to the amount of reproductive risk involved, hormone treatment, and the way 

pregnancy should be handled. Fertility clinics generally tend to function through hierarchies, in which the doctor 

possesses a great deal of power when it comes to making decisions concerning the woman's fertility, while the 

patient depends upon medical expertise. She may be psychologically vulnerable because of the social expectation 

that she play the role of mother; therefore, she is unable to exercise independent judgment. Her desire to become 

a mother is associated with submissiveness to exhausting processes. Thus, feminist theorists argue that 

reproductive technologies generate consent influenced by social expectations and institutional powers rather than 

freedom. 
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The next matter which should be addressed here relates to the unequal distribution of burdens in the 

process of assisted reproduction. Although the reason for infertility lies with the reproductive functions of 

the male partner, women end up having to undergo much of the treatment involved in assisted 

reproduction. The administration of hormones, egg extraction, embryo implantation, carrying the child 

until birth, and ultimately childbirth place a lot of physical burden on the woman's body. Emotional burden 

due to the failure of treatments, stress, and even discrimination faced by these individuals only adds to 

their burden. Yet, men do not have as many obligations in the whole process of reproduction, despite being 

equally involved. 

Moreover, the relation between reproductive rights and reproductive technologies becomes even more 

complicated in conditions of economic inequality. Under these conditions, women who come from 

economically deprived families donate eggs and surrogate pregnancies not due to their reproductive urges 

but because they have no choice. Economic instability could affect the problem of consent by eliminating 

alternative options of survival and development. Reproductive justice as an idea within the feminist 

movement suggests that reproductive rights cannot be measured solely based on legal consent. A woman’s 

freedom to make decisions concerning reproduction requires that she be economically, medically, socially, 

and educationally empowered enough to use her judgment without being pressured by anyone. In India, 

the concept of reproductive economy addresses the connections between poverty, gender oppression, and 

commercial medicine. 

The Feminist State and Legal Regulation 

Apart from the pragmatic questions, the concept of the feminist state itself faces several critical theoretical 

challenges, especially regarding the feasibility of using a patriarchal system to work for achieving gender equality. 

The advocates of feminist politics believe that the state should be harnessed to protect women's rights through 

enacting progressive laws. Legislation about reproductive technology could also be considered as the 

government's efforts to protect vulnerable women from any kind of exploitation by indulging in unethical 

practices. It is pertinent to note that in India, this move towards legislation was primarily because of the concern 

to end the phenomenon of commercial surrogacy. 

Despite all these objectives, feminist scholars still question the extent to which reproductive legislation promotes 

the autonomy paradigm or continues the trend toward increasing state regulation of reproduction. There are 

normally entry criteria governing who can get access to assisted reproductive services, when they may access such 

services, and how they obtain institutional approval. Regulation transforms reproduction into something that is 

regulated not only morally regarding family composition but also through law and bureaucratisation. Reproductive 

legislation, for the most part, relies on heterosexual partnerships and natural parenthood, ignoring other types of 

families altogether. Singles, queers, and non-married couples fall through the cracks since they are not sure 

whether or not they qualify under reproductive laws based on traditional social constructs.Regulation by way of 

law of reproductive techniques is also motivated by anxieties generated in relation to problems concerning 

national identity, culture, and family stability. In almost all societies, there is an intimate relationship between 

reproduction and matters such as inheritance, genealogy, caste systems, and social legitimacy. There has been 

governmental interference in matters concerning reproduction to ensure socially approved patterns of kinship and 

citizenship. For instance, in India, there are numerous controversies regarding the use of reproductive technology, 
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the sacrosanctity of motherhood, the moral problems of surrogate parenting, and upholding family values.On the 

other hand, the absence of control can lead to women being exposed to the dangers of being excessively exploited 

within the business of reproduction. The challenge is to come to terms with the issue of balancing the protection 

against exploitation of the women without stripping them of their autonomy through any form of coercion. 

According to feminist governance of reproduction, it would involve creating laws that deal with consent, labour, 

healthcare, and equality without making any kind of moral claims about reproductive freedom. Reproductive 

justice involves women being in control of the process of reproduction without coming under the influence of 

doctors and the state. 

Conclusion 

The laws governing the assisted reproductive procedure show just how complicated the relationship is between 

feminism, the use of state authority, development in medicine, and reproduction. The development in reproductive 

technologies has changed what it means to become parents, because they have made conception possible through 

science and thus offered infertile couples hope of having children. They are emancipatory in the sense that they 

liberate one from the biological confines of motherhood and increase one's freedom. However, the development 

in reproductive technologies creates the space for new forms of exploitation and control, hence complicating the 

idea of reproductive freedom of feminists. 
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Reproduction in India highlights the consequences of discrimination against women, poverty, and stereotyping in 

the context of reproductive life, despite all the developments that have taken place in the field of science. 

Reproductive technology and surrogacy occur in a society where motherhood is an essential component of 

femininity, and women are under tremendous societal pressure to reproduce. In the case of women who belong to 

impoverished sections of society, the involvement in reproductive work does not depend on absolute voluntarism 

but is conditioned by the existing inequalities in which such decisions may be made. Thus, reproductive autonomy 

cannot simply be associated with the facility of utilising reproductive technologies. 

However, the position of the state in relation to reproductive governance is still paradoxical. First of all, 

some sort of legislation is needed to prevent exploitation, unprofessionalism in medicine, trafficking, and 

other abuses of the fertility market. On the other hand, legislative acts might be viewed as yet another 

means of reinforcing patriarchal views on the family, sexuality, and reproductive rights. The position of the 

state becomes evident through its efforts to protect women from danger and control their bodies in terms 

of administrative and moral measures. It is important to formulate reproductive politics based on 

principles of women’s autonomy rather than institutional dominance. 

In essence, the debate concerning the reproductive framework in India is just an illustration of the global 

controversy between different views regarding technology, ethics, freedom, and control. Reproductive 

technologies per se should neither free nor control people since the role that any kind of technology plays 

in our lives can only be determined by the context in which it is used. In addition, the feminist reproductive 

framework should go beyond legislative measures and consider the power dynamics of reproductive 

processes. 
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